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and document the action in the Pri-
vacy Act case file. The notification to
the individual shall include:

(b) Basis for denial. Those sections of
the Privacy Act or this part upon
which the denial is based.

(c) Right to appeal. Advice that the
individual may appeal to the Assistant
Director, Resources, or his or her des-
ignee for an independent review of the
initial denial.

(d) Appeal procedures. The procedures
for requesting an appeal, including the
title and address of the official to
whom the appeal should be sent; and

(e) Appeal assistance. Where the indi-
vidual can receive assistance in filing
the appeal.

§ 317.49 Appeal procedures.

Procedures to ensure the prompt,
complete, and independent review of
each denial of an amendment request if
the individual appeals must ensure:

(a) Appeals are forwarded. The appeal
with all supporting documentation, in-
cluding that furnished by the individ-
ual and that contained in agency
records, is provided to the Assistant
Director, Resources, or his or her des-
ignee.

(b) Standards for review. The standard
for deciding the appeal is whether the
unamended record is accurate, rel-
evant, timely, complete, and necessary.
If the unamended record does not meet
each of these criteria, the amendment
request shall be granted to the extent
necessary to meet them.

(c) Time limits. The appeal is proc-
essed within 30 working days, exclud-
ing Federal holidays, unless the appeal
official determines that an adequate
review cannot be completed within
that period and gives the individual a
written explanation of the reason and
when the review will be completed.

(d) Denial notification. If the appeal is
denied completely or in part, the indi-
vidual is provided written notification
that:

(1) The appeal has been denied, citing
the sections of the Privacy Act or this
rule on which the denial was based.

(2) The individual may file a state-
ment of disagreement. An explanation

of the filing procedures will be included
in the written notification.

(3) If properly filed, the statement of
disagreement shall be included in the
record and furnished to all future re-
cipients of the record and to all prior
recipients of the record as listed on the
disclosure accounting, except those
known to be no longer retaining the
record; and

(4) The individual may seek judicial
review of the decision not to amend the
record.

(e) Amendment notification. If the
record is amended:

(1) The individual is notified prompt-
ly of the decision.

(2) All previous recipients of the
record, as listed in the disclosure ac-
counting (except those known to be no
longer retaining the record), are noti-
fied of the amendment and provided a
copy; and

(3) Any previous recipient known to
be holding a copy of the record (but not
listed in the disclosure accounting), as
well as any other DoD component or
other Federal agency named by the in-
dividual, also should be informed of the
amendment and provided a copy.

(f) Documentation. All actions on the
appeal shall be documented in the Pri-
vacy Act case file.

§ 317.50 Requests for amending OPM
records.

The records in an OPM Government-
wide system of records are only tempo-
rarily in the custody of the agency. Re-
quests for amendment of these records
must be processed in accordance with
the OPM Federal Personnel Manual.
The agency denial authority may deny
a request, but all denials are subject to
review by the Assistant Director for
Workforce Information, Personnel Sys-
tems Oversight Group, Office of Per-
sonnel Management, 1900 E Street NW,
Washington, DC 20415–0001.

§ 317.51 Individual’s statement of dis-
agreement.

(a) Right to submit. If the appeal au-
thority refuses to amend the record as
requested, the individual may submit a
concise statement of disagreement list-
ing the reasons for disagreeing with
the refusal to amend.
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(b) Filing the statement. If possible, in-
corporate the statement of disagree-
ment into the record. If that is not pos-
sible, the record should be annotated to
reflect that the statement was filed
and maintain the statement so that it
can be obtained readily when the dis-
puted information is used or disclosed.
For instance, automated record sys-
tems not programmed to accept state-
ments of disagreement must be capable
of having indicators entered to reflect
the presence of statements on file and
how to obtain them.

(c) Inform previous recipients. Copies of
the statement of disagreement should
be furnished to all individuals listed in
the disclosure accounting of the record
(except those known to be no longer re-
taining the record), as well as to all
other known holders of copies of the
record.

(d) Disclosure. Whenever the disputed
information is disclosed for any pur-
pose, ensure that the statement of dis-
agreement also is used or disclosed.

§ 317.52 Agency’s statement of reasons.
(a) Right to file. If the individual files

a statement of disagreement, the agen-
cy may file a statement of reasons con-
taining a concise summary of the agen-
cy’s reasons for denying the amend-
ment request.

(b) Content. The statement of reasons
shall contain only those reasons given
to the individual by the appeal official
and shall not contain any comments on
the individual’s statement of disagree-
ment.

(c) Disclosure. At the discretion of the
agency, the statement of reasons may
be disclosed to those individuals, DoD
components, and other Federal agen-
cies that receive the statement of dis-
agreement.

Subpart F—Disclosure of Records
§ 317.60 Conditions of disclosure.

(a) Disclosures to third persons. (1)
Under the Privacy Act, there are two
terms describing how information from
a record is provided:

(i) ‘‘Access’’ occurs when information
from a record is provided or shown to
the individual who is the subject of

record or, if that individual is a minor
or incompetent, to the parent or legal
guardian.

(ii) ‘‘Disclosure’’ occurs when infor-
mation from a record is provided or
shown to anyone other than the subject
of record, or the parent or legal guard-
ian of a minor or incompetent.

(b) When disclosures may be made. Dis-
closures may be made only when:

(1) The subject of record gives writ-
ten consent for the disclosure; or

(2) One of the twelve conditions spec-
ified in § 317.61.

(c) Validation before disclosure. Except
for disclosures made under the FOIA or
DCAA Regulation 5410.10 (32 CFR part
290), make reasonable efforts to ensure
the record is accurate, relevant, time-
ly, and complete for agency purposes
before disclosing any record from a sys-
tem of records to any recipient other
than a Federal agency. Records discov-
ered to have been improperly filed in
the system of records should be re-
moved before disclosure.

(1) If validation cannot be obtained
from the record itself, the agency may
contact the subject of record (if reason-
ably available) to verify the accuracy,
timeliness, completeness, and rel-
evancy of the information.

(2) If validation cannot be obtained
from the record and the subject of
record is not reasonably available, the
recipient should be advised that the in-
formation is believed to be valid as of
a specific date and reveal any factors
bearing on the validity of the informa-
tion.

§ 317.61 Non-consensual disclosures.

The Privacy Act provides twelve in-
stances when a record in a system of
records may be disclosed without the
written consent of the subject of the
record:

(a) Disclosures within the Department
of Defense for official purposes. For pur-
poses of disclosing records among DoD
components, the Department of De-
fense is considered a single agency;
hence, a record may be disclosed to any
officer or employee in the Department
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